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The Dilapidations Game 
or is it a battle!

Both sides can look at 
the same thing very 
differently
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Lets change sides

• The Landlord is your client

• They want to be able to serve a 
Schedule of Dilapidations (to protect 
their controllable asset) when the 
tenant leaves
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The lease is the contract 
under which the building is let

Breach of contract is actionable by 
litigation

A lease is an agreement 
between the Landlord and 
Tenant which has various 
obligations
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What is a schedule of 
Dilapidations

• It’s a list of breaches the Landlord believes 
the tenant has made in the lease

• Dilaps are served under section 146 of 
the1925 Law of Property Act.

• Limited by section.18 of the Landlord and 
Tenant Act (1927) 
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(12) Notices under Section 146 of the Law of Property Act 
1925

To pay within fourteen days of demand all reasonable costs and 

expenses (including solicitors’ costs and surveyors’ fees) properly 

incurred by the Landlord in reference to any breach giving rise to a 

right of re-entry under the provisions in that behalf hereinafter 

contained whether or not forfeiture is waived or avoided and 

whether or not by relief granted by the Court and also to pay within 

fourteen days of demand the like costs and expenses of any 

requisite notice relating to the repair or redecoration of the 

Demised Premises in connection with the delivery up thereof at 

the expiration or sooner determination of the said term.
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Landlord / Property 
Investor
Why serve a Dilapidations Schedule?

• To protect future income stream

• i.e. get a property back ready to rent at no 
cost to the landlord (most costs are usually 
reclaimable)
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Guidance on preparing a 
Schedule of Dilaps

As this could end up in court it’s 
important the surveyor gets it right 

RICS Guidance

Civil Procedures Protocol
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RICS Guidance

Read the RICS 
Guidance Note

It’s very readable
(and luckily it includes 

the protocol)

Who’s read it?
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Working for the Landlord
• Preparing Schedules of Dilapidations

• A landlord may want a Schedule of Dilapidations 
serving for many reasons and you need to 
understand why

• Repair notice

• Interim schedule

• Terminal schedule

• Final schedule
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• Must include a list of breaches the 
surveyors Landlord believes the 
tenant has made in the lease

• The clauses should be named 
(numbered)

• So you need to read the lease!
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Reading Leases Fast
You are looking for the ‘Four Rs’ and 
a ‘Yield up’ Clause

Repair Covenant
Redecoration Covenant
Reinstatement Covenant
Statutory Requirement covenant
Yield up clause

Or, better still
Ask the solicitor to give you the relevant clauses 
(it’s a lot easier)
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The 4Rs

If we had the lease 
we would have 

looked for 4Rs and 
yield up
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Read the Lease

• Once you have read the lease, 
you will have a basic 
understanding of the lease 
clauses breached and be able to 
write your schedule of 
dilapidations



Copyright of 1stAssociated.co.uk, 
not to be used in any format 

without express written permission

No Limits

There is no limit to the number of 
Schedules that can be served 
during the life of a lease and up to 
six years (possibly twelve years) 
after determination.
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• Repair notice
• Interim notice (three years plus)
• Terminal schedule (last three 

years)
• Final schedule (after lease has 

ended)
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TYPES OF SCHEDULES OF 
DILAPIDATIONS

A. Repair Notice
The only form of Schedule which can be served by a 
surveyor.  Only to be used for minor repairs such as 
rainwater goods, roof repairs, etc., but not decorations.  
More substantial matters would be dealt with by:

B. Interim Schedule
Served when there is three or more years of the lease 
remaining when the intention is to press the tenant to 
repair the building. Such notice must comply with s.5.1 
of the Leasehold Property (Repairs) Act 1938 and be 
served by a solicitor under s.46 of the 1925 LPA.
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C. Terminal Schedule
Served within the last three years of a lease of 
seven years or more by a solicitor under s.146 
of the 1925 Law of Property Act.

D. Final Schedule
Served after the lease has determined by a 
solicitor under s.146 of the 1925 LPA. Further 
Final Schedules of Dilapidations may be 
served up to six years after determination and, 
if notice of proceedings has been given within 
six years schedules may be allowed to be 
served for a further six years thereafter.
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Notices how and time

Interim, Terminal or Final Schedules must 
be served by a solicitor under s.146 of the 
Law of Property Act 1925.

The Notice will specify the time within which 
the repairs must be executed as stated in 
the lease – normally three months, but 
possibly more if Listed building Consent is 
required.
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The Notice must:

i. Refer to the covenants of the lease citing the 
correct paragraph(s) / sub-paragraph(s)

ii. Specify the breach
iii. Detail the breach (i.e. by Schedule of Dilapidations)
iv. Require the tenant to remedy the breach
v. Require the tenant to pay compensation

Note that in leases of under seven years the 
landlord must make reference to the tenant’s 
rights to counterclaim under the 1938 Act
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Tenant does not repair
What happens if the tenant fails to repair within 

the time specified by the Notice?

The landlord may make a claim against the tenant.

The landlord’s losses for breach of covenant 
comes under s.18 of the Landlord and Tenant 
Act (1927)

With Interim and Terminal schedules the landlord 
has three options:
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a. Forfeiture (end of lease)
(only if the lease contains a re-entry 
clause)

Where the landlord exercised his right to take 
back the property and gives Notice under 
s.146 (i) of the 1925 LPA.

The tenant may still be liable for the cost of 
repairs executed by the landlord but has 
forfeited his lease.
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b. Specific Performance

The courts have agreed this is a remedy to be rarely 
granted.

An equitable remedy to comply with repairs or other 
obligations.  This was granted exceptionally in the 
case of:

Rainbow Estates v Tokenhold (1998)

as there was no forfeiture clause or re-entry provision 
in the lease and where damaged could not provide an 
adequate remedy.
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c. Claim for Damages (Terminal Stage –lease 
end)

• Where the landlord seeks a monetary award to 
compensate them.

• Where the Terminal Notice has been served and the 
lease has not yet determined damages are calculated 
on:

Section 18 Limit to claim = The diminution of the 
reversionary interest of the freehold

i.e. the difference in value between the landlord’s reversionary 
interest if the building was in repair against its value out of repair.  
The property has to be valued twice, both times on the basis that 
the lease has ended and the property is vacant at the date of 
either the s.146 Notice or at determination, however, of the 
lease.
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Section 18 Claim limit (at lease end) - Future Development 
limits liability

Dodd Properties v Canterbury City Council (1980)

If the landlord’s intention at the end of the lease is for the 
property to undergo a major refurbishment / upgrading by 
the landlord, or the property is to be demolished, the 
landlord cannot claim damages as the repairs would be 
rendered valueless – s.18(1) L&TA 1927.

Culworth Estates v Society of Licenced Victuallers (1991)

If within three years of determination the landlord decides 
to alter the property or demolish it the tenant is entitled to 
claim back monies paid in damages (or part monies 
depending on time period).  Grant of planning permission 
constitutes proof of landlord’s intentions in such instances.
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During the term of the lease:

The landlord can only claim compensation for 
the loss suffered as a result of the breach.

This could be inferred from an estimated cost 
of repairs without valuation. See:

Latimer & Another v Carney & Edwards & 
Robson (2006)
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Money

c.ii. Claim for Damages (Final Stage)

Where Final Notice (end of lease) has been 
served and the lease has determined 
damages will be the actual cost of putting 
the building into the state of repairs required 
by the lease. See:

Maddox Properties Ltd v Davis (1950)
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Scott Schedule
Schedules of dilapidations are to be prepared as per a Scott Schedule

Terminal Schedule of Dilapidations Accrued at …..
1 2                  3                     4                5   6               7

£ 109

£27,806

£ 204

Repair

Reinstate

Remove

Qty 24 missing
Roof tiles

Demolition of
Extension

Illegal signage

2.3

2.17

2.18

1

2

3

Judge’s 
Comments

Tenant’s
Comments

Landlords 
Costings

Remedial 
Works

Breach 
Complained of

Clause
No.

Item
No.

Dated ……………………………
Signed …………………………. Surveyor appointed by landlord
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You must give the clause breached to make 
a claim.

Or in legal terms:

Under S.146 enforcement is impossible 
unless the breach is identified under the 
correct lease clause / sub clause.  
Damage must relate to the breach and 
flow from it.
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Example of a Dilapidations Schedule on 
an Industrial Unit

Warehouse Unit

(address)

The Landlord’s name and address

Landlord’s Solicitors 

(Name and address)
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Selected Pages from the Schedule  of Dilapidations
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So how do you know what 
should and should not go in a 

Schedule
• Various Acts 

• Many Case laws

• Dilaps has classic cases

• It is alive with new case law being added

• Has many cases that seem to give almost 
opposite views

• Best to work by a process rather than 
relying on keeping up to date
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The dilapidations Schedule is / 
should be based on the lease

• The 4Rs and yield up

• Find Covenants and interpret them
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If you don’t agree use a Scott 
Schedule to negotiate with
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Scott Schedules

• They include sections for landlords,  tenant, 
surveyors, and judges comments - only 
usually used when you’re on your way to 
court

• Your negotiation skills should ensure this is 
rare
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Once agreement has been made many surveyors use what is known as a 
‘Heads of Claim'. This sets out the costings,  which we would recommend.
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“Our aspirations are our possibilities”

Quote for the Day
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RICS Guidance

Read the RICS 
Guidance Note

It’s very readable


